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MEETING NOTES: 2/16/19, Shoney’s, Clanton, AL
In attendance:
Kris Cook
Garland Medlock
Ira “Cowboy” Jones
James “Ghost” Johnson
Rodney Green
Freddy Wheeler
Matthew Schroeder
Shane Coker
Richard Comston

Kris passed out notes from the last meeting and a treasurer’s report. No exceptions were noted. The above
documents are now on record.
Kris informed everyone that we may be called upon to support Kay Campbell Browning, mother of rider Jeffery Daniel
Stacy, who was killed by a ROW violator in Huntsville on December 30. She may come to one of our meetings to talk
about it once the toxicology reports come in. Her attorney is Doug Fees, with the Cochran Firm, in Huntsville. This
case may go to the grand jury.
Matt reminded us that the electronic billboards over the highway are in the state’s hands, and they assured us that
they would rotate a motorcycle safety message. We haven’t seen any yet.
Freddy reported that there are two bills pre-filed, one on the Alabama House and one in the Alabama Senate,
providing for a LEO to have grounds to pull you over if he sees you with a handheld device. This will be a primary
offense. No longer will they need to pull you over for doing something else in order to bust you for holding your
phone. It is Senate bill 1 (sponsored by Jim McClendon) and House bill 6 (sponsored by Allen Farley.)
Freddy is our legislative liaison and is willing to also help pull us together with the AMA and the COC. We need to
work together. He encourages all members to contact their own legislators to support these bills.
Freddy’s rep is Victor Gaston. He is the Speaker Pro Tem, as he has been for the past 8 years. He also mentioned
new representative Shane Stronger, who is on the Homeland Security Committee. We would like to be a sounding
board for the members of this committee when legislation comes up like the handheld device bills.
The members of the Public Safety and Homeland Security Committee are:
Chair: Rep. Allen Treadaway
Vice Chair: Rep. Allen Farley
Ranking Member: Rep. Thomas Jackson
Rep. Dickie Drake
Rep. Chris England
Rep. Tracey Estes
Rep. Jeremy Gray
Rep. Tommy Hanes
Rep. TaShina Morris
Rep. Phillip Pettus

Rep. Rex Reynolds
Rep. Proncey Robertson
Rep. Connie Rowe
Rep. Harry Shiver
Rep. Shane Stringer
We need to let them know we support this push.
Freddie reiterated that he is not in Montgomery to pursue his own aims, but is representing you, the member. He will
not arbitrarily make a statement to represent ABATE’s stance without conferring with the leadership. And the
leadership, in turn, will confer with the active membership.
Someone suggested we try to get an interview with Ashley Knight, with WBRC. She is very motorcycle-friendly. And,
like Wolf said at the meeting at Natural Bridge, we need to accentuate the positive side of motorcycling, to enhance
the public’s view of us.
All members need to use the Alabama Legislature’s online system, called ALISON, to follow the bills we’re interested
in, and to know when they are coming up for a vote.
We discussed the FARS (Fatality Accident Reporting System) and the constant +/- 25% of motorcyclists who die
riding die because they hit a fixed object. In other words, Dixie ABATE is not only about letting the driving public know
what it is doing wrong, we are also tasked with the job of getting the message out to our fellow riders, that a fourth of
our fatalities are from rider error. Cowboy wondered if the FARS database also provides information about helmet
use.
We talked about the failure of autonomous vehicles to be tested on the road with motorcyclists. We do not thing they
are designed to sense a motorcycle on the road with them.
We have plans to pursue a shoulder law next year. Our aim is for a rider to be able to use the emergency lane to go
to the nearest exit in the event traffic is at a standstill on the highway.
Our next meeting is at Redstone Harley Davidson, from 2:30 to 3:30 on Saturday, April 13, in their Road House. We
will meet at the Hunt Club Burgers and Grill at noon to eat and plan the meeting. The address for Redstone H-D is
15100 HWY. 20 W, Madison, AL 35756, and their phone number is 256-384-6868. The Hunt Club’s address is 10871
County Line Rd, Madison, AL 35758, and their phone number is 256-542-3266.
Appended to these notes is HB6, for your reference.
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SYNOPSIS:

Under existing law, a person is prohibited
from using a wireless telecommunication device to

10

write, send, or read text or data while operating a

11

motor vehicle, with exceptions. This bill would

12

include a standalone electronic device within the

13

prohibition against writing, sending, or reading a

14

text-based communication while operating a motor

15

vehicle.

16

This bill would prohibit a person from

17

holding or otherwise using his or her body to

18

support a wireless communication device or

19

standalone electronic device while operating a

20

motor vehicle.

21

This bill would prohibit a person from using

22

a wireless telecommunication device or standalone

23

electronic device to watch, record, or capture a

24

photograph or video while operating a motor

25

vehicle.
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1

Under existing law, certain uses of a

2

wireless telecommunication device are exempted from

3

the restrictions in existing law.

4

This bill would add the following to the

5

list of activities exempted from the section: Hands

6

free voice-based communications, with an exception;

7

continuous recording devices, including dash

8

cameras and backup cameras; utility service

9

employees or contractors responding to a utility

10

emergency; and law enforcement and other first

11

responders during the performance of official

12

duties.

13

Existing law levies a criminal fine for a

14

violation based on the number of prior convictions

15

of the section. This bill would increase the fine

16

authorized.

17

Existing law provides that a conviction is

18

reflected on the person's driving record as a

19

two-point violation. This bill would provide that a

20

third or subsequent violation of the section would

21

be reflected on the person's driving record as a

22

three-point violation.

23

Amendment 621 of the Constitution of Alabama

24

of 1901, now appearing as Section 111.05 of the

25

Official Recompilation of the Constitution of

26

Alabama of 1901, as amended, prohibits a general

27

law whose purpose or effect would be to require a
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1

new or increased expenditure of local funds from

2

becoming effective with regard to a local

3

governmental entity without enactment by a 2/3 vote

4

unless: it comes within one of a number of

5

specified exceptions; it is approved by the

6

affected entity; or the Legislature appropriates

7

funds, or provides a local source of revenue, to

8

the entity for the purpose.

9

The purpose or effect of this bill would be

10

to require a new or increased expenditure of local

11

funds within the meaning of the amendment. However,

12

the bill does not require approval of a local

13

governmental entity or enactment by a 2/3 vote to

14

become effective because it comes within one of the

15

specified exceptions contained in the amendment.

16
17

A BILL

18

TO BE ENTITLED

19

AN ACT

20
21

Relating to motor vehicles; to amend Sections

22

32-5A-350 and 32-5A-351, Code of Alabama 1975, to further

23

provide for the prohibition against writing, sending, or

24

reading a text-based communication while operating a motor

25

vehicle; to prohibit a person from holding or otherwise using

26

his or her body from supporting a wireless communication

27

device or standalone electronic device while operating a motor
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1

vehicle; to prohibit a person from using a wireless

2

telecommunication device or standalone electronic device to

3

watch, record, or capture a photograph or video while

4

operating a motor vehicle; to further provide exemptions; to

5

increase the fine authorized; to provide further for

6

administrative penalties for a violation; and in connection

7

therewith would have as its purpose or effect the requirement

8

of a new or increased expenditure of local funds within the

9

meaning of Amendment 621 of the Constitution of Alabama of

10

1901, now appearing as Section 111.05 of the Official

11

Recompilation of the Constitution of Alabama of 1901, as

12

amended.

13

BE IT ENACTED BY THE LEGISLATURE OF ALABAMA:

14
15

Section 1. Sections 32-5A-350 and 32-5A-351, Code of
Alabama 1975, are amended to read as follows:

16

"§32-5A-350.

17

"(a) For purposes of this article, the following

18
19

words have the following meanings:
"(1) STANDALONE ELECTRONIC DEVICE. A device other

20

than a wireless telecommunication device that stores audio or

21

video data files to be retrieved on demand by a user.

22

"(2) TEXT-BASED COMMUNICATION. The term includes,

23

but is not limited to, a text message, instant message,

24

e-mail, or Internet data on a wireless telecommunication

25

device or standalone electronic device.

26

"(3) UTILITY SERVICES. Electric, natural gas, water,

27

wastewater, cable, telephone, or telecommunication services or
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1

the repair, location, relocation, improvement, or maintenance

2

of utility poles, transmission structures, pipes, wires,

3

fibers, cables, easements, rights of way, or associated

4

infrastructures.

5

"(1)(4) WIRELESS TELECOMMUNICATION DEVICE. A

6

handheld cellular telephone, a portable telephone, a

7

text-messaging device, a personal digital assistant, a stand

8

alone standalone computer, a global positioning system

9

receiver, or any other similar wireless device that is readily

10

removable from a vehicle and is used to write, send, or read

11

text or data through manual input initiate or receive

12

communication, information, or data. The term "wireless

13

telecommunication device" does not include a device which is

14

voice-operated and which allows the user to send or receive a

15

text-based communication without the use of either hand except

16

to activate or deactivate a feature or function does not

17

include a radio, citizens band radio, citizens band radio

18

hybrid, commercial two-way radio communication device or its

19

functional equivalent, subscription-based emergency

20

communication device, prescribed medical device, amateur or

21

ham radio device, or in-vehicle security, navigation, or

22

remote diagnostics system.

23

"(2) WRITE, SEND, OR READ A TEXT-BASED

24

COMMUNICATION. Using a wireless telecommunication device to

25

manually communicate with any person using text-based

26

communication, including, but not limited to, communications

27

referred to as a text message, instant message, or electronic
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1

mail. The term does not include reading, selecting, or

2

entering a telephone number or name in a cell or wireless

3

telephone or communication device for the purpose of making a

4

telephone call.

5

"(b) A Except as provided in subsection (f), a

6

person may not operate do any of the following while operating

7

a motor vehicle on a public road, street, or highway in

8

Alabama while:

9

"(1) using Use a wireless telecommunication device

10

or standalone electronic device to write, send, or read a

11

text-based communication.

12

"(2) Physically hold or otherwise support with any

13

part of the person's body a wireless telecommunication device

14

or standalone electronic device.

15

"(3) Use a wireless telecommunication device or

16

standalone electronic device to watch, record, or capture a

17

photograph or video.

18
19
20
21
22
23
24
25

"(c) Each violation of this section is a separate
offense.
"(c) (d) A person who violates subsection (b) is
subject to fines as follows:
"(1) Twenty-five dollars ($25) for For a first
violation, a fine of fifty dollars ($50).
"(2) Fifty dollars ($50) for For a second violation,
a fine of one hundred dollars ($100).
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1

"(3) Seventy-five dollars ($75) for For a third or

2

subsequent violation, a fine of one hundred fifty dollars

3

($150).

4

"(d) (e) Law enforcement officers enforcing this

5

section may treat a violation of this section as the primary

6

or sole reason for issuing a citation to a driver.

7

"(e) (f) The following uses of wireless

8

communication telecommunication devices shall not be subject

9

to the restrictions in this section:

10

"(1) An individual using The use of a wireless

11

communication telecommunication device to obtain emergency

12

services including, but not limited to, an emergency call to a

13

law enforcement agency, health care provider, fire department,

14

or other emergency services agency or entity.

15

"(2) An individual using The use of a wireless

16

communication telecommunication device while the motor vehicle

17

is parked on the shoulder of the highway, road, or street.

18

"(3) An individual using The use of a wireless

19

communication telecommunication device as a global positioning

20

or navigation system to receive driving directions which has

21

been pre-programmed with the desired coordinates. The

22

programming of; provided, however, the manual input of

23

navigation coordinates while operating a vehicle remains is a

24

violation of this section.

25

"(4) The use of an earpiece, headphone device,

26

steering wheel controls, or other device worn on the person to

27

conduct voice-based communication; provided, however, the
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1

exemption provided in this subdivision only applies if the

2

voice-based communication does not require the use of more

3

than a single button to initiate or terminate the voice-based

4

communication.

5

"(5) The use of continuous recording devices that

6

operate within or outside the vehicle, including, but not

7

limited to, dash cameras and backup cameras.

8
9

"(6) The use of a wireless telecommunication device
by an employee or contractor of a utility services provider

10

within the scope of his or her employment while responding to

11

a utility emergency.

12

"(7) The use of a wireless telecommunication device

13

or standalone electronic device by a law enforcement officer,

14

firefighter, emergency medical services personnel, ambulance

15

operator, or other similarly employed public safety first

16

responder during the performance of official duties.

17

"§32-5A-351.

18

"(a) A first or second conviction of this article

19

Section 32-5A-350 shall be entered on the driving record of

20

any the individual charged under this article as a two-point

21

violation.

22

"(b) A third or subsequent conviction of Section

23

32-5A-350 shall be entered on the driving record of the

24

individual charged as a three-point violation."

25

Section 2. Although this bill would have as its

26

purpose or effect the requirement of a new or increased

27

expenditure of local funds, the bill is excluded from further
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1

requirements and application under Amendment 621, now

2

appearing as Section 111.05 of the Official Recompilation of

3

the Constitution of Alabama of 1901, as amended, because the

4

bill defines a new crime or amends the definition of an

5

existing crime.

6

Section 3. This act shall become effective on the

7

first day of the third month following its passage and

8

approval by the Governor, or its otherwise becoming law.
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